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The mere filing of a civil lawsuit is insufficient to establish the special injury requirement for a malicious prosecution 
claim. 


The mere filing of a civil lawsuit is insufficient to establish the special injury requirement for a malicious prosecution claim. ! 
Embarrassment, inconvenience, loss of work and leisure time, stress, strain, and worry are experienced by all litigants to one 
degree or another, and hence, allegations of this kind fail to qualify as substantial interference and do not constitute special 


damage.” Mental anguish, emotional distress, or loss of reputation from the filing of a complaint are not the special injuries 
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required to sustain a malicious prosecution action. 


While counsel fees and costs may be an element of damages in a successful malicious prosecution action, they do not by 
themselves constitute the special grievance necessary to make out the cause of action.” Great expense to defend against a suit 


does not alone show special injury to establish a claim of malicious prosecution.” 


The nonrenewal of insurance, a loss of financing, or stress do not constitute special injury.° Special injury does not include the 


incidental effects of an injunction on those who were not directly targeted by the injunction.” A person's claim to have their First 
Amendment right to freedom of expression chilled through being the defendant in a defamation suit does not constitute special 
injury when the claim is insufficient to show that the person suffered any injury apart from the ordinary costs of defending 
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one's self in court. 
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A voluntary bankruptcy caused by a frivolous claim filed to create the financial difficulties that ultimately lead a debtor to 


seek relief in a bankruptcy court is not the direct interference with property that is necessary to establish the element of a 


special grievance.” A bank's act of reporting to credit agencies that a credit card holder owed a large sum did not describe any 


interference with the holder's person or property that would fall within strict definition of special damages. | 
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